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STATE OF UTAH
NATURAL RESOURCES
Oi l ,  Gos & Min ing

355 W. North Temple ' 3 Triod Center . Suite 350 . Sott Loke City, UT 84180-i 203 . BO1-S3B-S340

Augus t  2L ,  1985

CERTIF IED RETURN RECEIPT REQUESTED
N0.  P  168 903 6L9

Mr .  Rober t  H .  Hagen ,  D i rec to r
A lbuquerque  F ie ld  O i f i ce
0 f f j . ce  o f  Sur face  Min ing

i f f i l :  Central Avenue, Nl{

Normon H. Bongerter. Governor
Dee C. Honsen, Executive Director

Dionne R. Nielson, Ph.D.,  Div is ion Director

f lbuquerque,  New t {6x ico
r . . ' . . . 1 \ , ; I { , .

87LOz
i : , j r r .  i . , .

Fiira,iiii:i :De ar Bo b :

Co-0
eqr  uanyon MinE o loer  No .

Th is  TDN was  i ssued  on  March  7  ,  1985  r  so  tha t  the  A lbuquerqueF ie1d  0 f f i ce  wou ld  be  be t te r  in fo rmed on  the  permi t t i ng  s [ i i u "  o fthe  upper  por t ion  o f  t l "_Co-0p  Bear  Canyon  Road,  and  a  topso i l
: toT?ge  a rga-aPprox imate ry  .6b  m i les  sou tn  o f  the  m ine  a rea .  TheApr ] l  2 ,  1985  le t te r  appears  no t  to  requ i re  any  fu r ther  in fo rmat ionon  ln :  topso i l  s to rage  a rea ;  ra ther ,  your  reques t  cen te rs  on  theroad  to  the  Bear  can ion  Min i  f rom a  p6 in t  .6 i  m i les  nor th  o f  s ta teH ighway  7L ,  ( the  b lu6  ga te )  to  the  p lace  where  the  m ine  s ign  l spos ted  fo r  the  Bear  Canyon  Mine .  

Y-e"

I  w i l r  
"dg re :s  

your  ques t ions  in  the  same o rder  wh ich  they  wereasked-  For  c ra r i t y ,  each  ques t ion  i s  repea ted  be low.

DOGM I  s  c i t a t i on  o f  Ju l y  g ,
ope ra to r  cease  use  o f  t he
ob ta i ned .  A  Consen t  0 rde r
Co -Op  on  Oc tobe r  ?7 r  I 9B i . A t  wha t  t ime  t { as  t he

nde r

1. 1981  requ i red  t ha t  t he
road  un t i l  a  pe rm i t  was

y ras  s i gned  by  t he  Boa rd  and

opera to r  a l lowed to  resume
wnaE au tnor i t y

Response :  v io la t ion  No .  Ng l - l - z -3 ,  pa r t  z  o f  t ,  wasi f f i c iE '  co -op  Min ing .  company  f  o r  opera t ing  w i inou t  apermi t  a f te r  cons t ruc t ing  an  i f te rna t i ve  rou te  to  the

oun

on equot opportunity employer
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Page 2
Mx.  Rober t  H .  Hagen
Augus t  2L ,  1985

Bear  Canyon  Mine .
a  road  re loca t ion
wh ich  had  ex is ted

Th is  a l te rna t i ve
o f  the  Bear  Canyon
fo r  many  years  as

rou te  cons is ted  o f
access  road ,

an  improved  t ra i . l .
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Co -Op  to  cea
pe rm i t t ed .
i gh t -o f - l " l ay

Land
Bea r  Canyon
the  re l oca te

was  i ndeed
y  /Co -0p  M in i
i s  enc losed .

' , ' '
t ed  road  be l
' r5 ,  t 'Lgal unc
o f -Way  and
, 'b lue  ga te  x
s ince  i t  ua !
d  needed to
3 !e rFiili#
l-standing ,. , i fr
I to  _  Bea i  ,g re t
r r . .po r t tq i ;e l
rd"'statu;:t?'';?#
. i ten mor"  

r : : i /

' a r  Canyon  Rc
te r  par t .

The  Not i ce  o f  V io la t ion  (  t lOV )  O i
use  o f  the  re loca ted  road  un t i l
Subsequen t l y ,  Emery  County  ob ta j
f rom the  Moab D is t r i c t  o f  the  Br
Management  (  au l , t  )  (  now u -524r1 )  1
Road.  The  County  a lso  de te rmin r
por t ion  o f  the  road  be low the  b :
coun ty  road .  A  copy  o f  the  Eme:
Company  Agreement  da ted  Augus t

i '" . i t '  3 'urnmaiy r '  t tre . 'ule' ,  of the' newt j
'  t he  b lue  ga id  wds  

-d l lowed 
on  Se t

;qr ; . the author i ty  of  the abov€-c i ter
; i i ' ; i 'Agreement.  rThe road r  s  status a l
. . i  ln  ques t ion  a t  tha t  , ! ime t  ,p ,? r t i r
;*.gnclear whqther this port ion of
Emc
, , r r&.Confusion -  uas caused bv _the. . rodr
ff if i l iF"ieel. slatus is = inE Io[Jy ,. i
gn$:ei:U -.iFl- t[e -Fa:=lbil i tt, gg;
i fdni l=*thE: r6io: hit ing - 'plesEriFt lve pu' r ' r .  Adml t ted ly ,  the  NOV eou ld  have I

spec i f i c  to  the  lower  por t ion  o
to  avo id  th i s  unc learness  as  to

a t ion  ( t lOV)  O i rec ted  I
ed  road  un t i l  i t  was  I
y  Coun ty  ob ta ined  a  R
r i c t  o f  the  Bureau  o f
ROt t {  U-524 f I )  fo r  the  I
a l so  de te rmined  tha t
d  be low the  b lue  ga te
py  o f  the  Emery  Count
da ted  Augus t  3 ,  L983
. ,  : , .
e .o f  the  newly  re loca
d l lowed on  Sep tember
he  abov€-c i ted  R igh t -
ad  r  s  s ta tus  above  the
t  , ! ime ,  , .p ,?Tl icu lar ly
is 'por t io-n of-  the roa

ed  by  - the . . road  !  s .  l ong
is  - i f iE roaiv :  acdesd "tn
dsiuir igFl,oE ; iE* oppe
' t i  sEr ip t lve -Fir ib11b' !oa
tV  eou ld  have  been  wr i
rwer  por t ion  o f  the  Be
,earne  s  s  as  to  the  upp

Co-0p  and  Emery  County  en te red  in to  an  Agreement
regard ing  ownersh ip  and  ju r i sd ic t ion  fo r  the  road  on
4ugus t  3 ,  L987 ,  twen ty  s i x  (26)  days  a f te r  the  NOv was
issued .  The  Board  vaca ted  the  NOv on  0c tober  ?7  ,  Lgg i  ,
because  the  road  had  been  sub jec t  to  l i t i ga t ion
be tween co-0p  and  Emery  coun ty .  P lease  c ra r i f y  wha t
cons t i t u t ed .  I i t i ga t i on  and  how  th
de te rm  se  o f
f ne  l ] . t l ea t ron .

Response i  The  l i t i ga t i on  re fe r red  t o  i s  t ha t  wh i ch  i s
re fe renceo  i n  Mr .  Ca r I  E .  K ings ton  I  s  l e t t e r  o f
June  27  ,  19BJ  (  copy  enc losed  )  and  t he  company  I  s  appea l
o f  R igh t -o f - l { ay  App l i ca t i on  U -50170  t o  t he  BLM,  a l so
re fe renced  i n  Mr .  K ings ton  I  s  l e t t e r .  The  Boa rd
de te rm ined  t ha t  an  NOV d id  no t  ex i s t  on  t he  road  by
v i r t ue  o f  t he  Co -0p  vs .  Emery  Coun ty  l awsu i t ,  wh i ch
was  even tua l l y  se t t l ed  by  t he  Augus t  3 rd  Ag reemen t
es tab l i sh i ng  owne rsh ip  and  respons ib i l i t y  f o r  t he  road
as  a  pub l i c  r oad .

2.



Page 3
Mr .  Rober t  H .  Hagen
Augus t  2L ,  1985

t

to  ex teno  the  re  
-

e  i ssued?

What  fo rma l  ac t ion  was  taken  bv  the  Board  o r  DOGM

Responge:  I t  appeared  to  the  D iv i s ion  a t  the  t ime the
Order  was  i ssued  tha t  permi t t i ng  the  upper  por t ion  o f
the  road  ( f rom the  b lue  ga te  to  the  s ign )  wou ld  mos t
e f f i c ien t l y  be  accompl i shed  by  inc lud ing  th is  .25  m i le
leng th  o f  road  in  the  repermi t t i ng  app l i ca t ion  fo r  the
Bear  Creek  Canyon  Mine .

3 .

;6-s';'iA5;.1
i  - 1 . .  ;

Mw&
Dianne  R .  N ie l son
D i rec to r

j b
Enc Io  su re  s
cc :  L .  P .

R .  h l  .
J .  C . .
B .  h , .

0r t  8Q

Brax ton
Dan ie ls
He l f r i ch
Rober ts
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United SLates DeparlmerrL of the Interior

U U R E A U  O F  L A N O  M A N A ( i E M T . N T

l '1ol b l) ' i  stri c I
Sarr R.r  tael  l tesuurcu Arccr

[ ' .  ( ] .  l ) t ' . t w t ' t '  A l ;
I ' r i c t : ,  l l L . t l r  l i 4 ! ( ) l

Area l landger

t l t a l r  [ J i v .  u f  0 l l ,  6 a s  r l l r d  l , l i n i r r g
I  i  c e  t j r r  r  I  d i  n g ,  5 L C ,  l f  T  f f 4 l  1 4

LLI: i 1r l$83

ttt'rr'.ru

Ul  -060-o4 34
lJl -060-6431J
( r,-  067 )

lr lr. tnlerrdcll 0rvelt
t (J-0P Mi n i r tg Cotr tgr,rr ty
P.  0 .  [Jox 1245
] lun t i  ng to r r ,  t J tah  8452u

Dear l '1r. 0wen:

on Septeruber 15, 1983, for

the Bear.Canyort  Road. A copy of thc agrecrrnrr t  between,youl 'conlpar ly and the
t : r l  , ,  r  ,  i .  : i , ; i r ' ; r ' r . t X * : , $ i i

c c  :  , l o t :  l l e  I  t  r i  c l t ,
414 I  i i t , r  te  t ) t

\

J'
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AGREE}4ENT

Th is  agreemenL rnade  and  en le red  in to  th i s  : !d_  o "v  o f
b y  a n d  b e t w e e n  E m e r y  c o u n t y ,  a  b o d y  c o r p o r a t e  a n d  p o r i t i c  < c o r n } , and Co-.-rp
H i n i n g  C o m p a n y ,  a  U t a h  g e n e r a l  p a r t n e r s h i p  ( C o _ O p ) ,

WHEREAS '  the re  t s  an  ex is t ing  road  in  Emery  coun ty  known as  Bear  c reek
R o a d ,  a n d

W H E R E A S ,  c o - o p  r e q u i r e s  e x t e n s i v e  u s e  o f  s a i d  r o a d ,  a n d
! ' IHEREAS'  due  to  sa id  ex tens ive  user  sa id  road  shou ld  be  re roca ted  fo r  the

hear th '  s? fe ty  and  we l fa re  o f  fhe  c i t i zens  o f  coun ty  aa  we l r  as  o thers  who  mayhave  occas ion  to  use  sa id  road ,
NOW, THEREFORE, be tt  agreed as fol lows:
1'  '  The part les hereto agree and'acknonredge tha6 the'southe.rr '  ̂  i

: l -

O f  t h g  f O a d  k n o u n  a q  E l a a r .  F - ^ ^ r .  r ] - - rof the road known as Bear creek Road ls a county ro'ad. said county road runsfrom State"Road:=Jl. ln ar.norther.i lv .t{
: ..",._no.*l"gflJ_ gf i-qgl.to1- for alproxtmately o 6q',"_-

; i t

- ,Fn {,^:.tr__l t. I _r" I ': L ;--r-.:- -tF.F-!-rg+ 
-ls -D.!- *r'e-totgittr1} ?ff||lt€ ttad.

i -. 11,'1',',1p'. That co-op sllr rerocare lhe Bcarjreek.noadal:c_9Tgrng to the Fl..,st 
Ttry 

t,$#}tgtl- f;E{il.d of . tndjr+fr.e*rr1i Erisl n crr .n d dG! cr r bed on rhe
L::.;::+l,:i l '  

' ,,Tha!.$o-op rirl rerocate the Bear creek Road 
",* jt"**ld:o+C' - 

! r. ia*re ,. ^:, 
trtC

. .:- - -- - r._:_ _ ..i;latf-, r:r:.7-i'r-J;',F.c- st;-sr reEs alo Ene
: . cocum€ot entitled g.ar Canyon County Road Rclocatton dated October 12. 19g2.

3'  co-.p i ' t l r  rerocate the Road accordrng to the plans and specl f lcat , ions
referred to above aL lheir  expense. Co_Op wiu relmburse County for
eng ineer ing  eos ts  incur red  by  coun ty  concern ing  bhe  p repara t ion  o f  sa id  p lans
a n d  s p e ( : i f i c a L i o n s  a n d  s i t e  i n s p e c t i o n s  u p  t o  o n e  T h o u s a n d  ( $ 1  , 0 0 0 . 0 0 )  D o l l : i ! . s .

4 '  co -op  w i l l  i ndemn i fy  and  de fend  coun ty  fo r  any  damage caused ,  oF  lossineur red  to  o r  e la i rn  made  by  any  pubr i c  o r  p r i vaLe  ind iv idua l ,  f l rmr  gFoup ,
a s s o c i a t i o n '  p a r t n e r s h i p  o r  c o r p o r a E i o n  a s  a  r e s u l t  o f  t h e  c o n s t r u c t i o n
c o n d u c t e d  t o  r e l o c a t e  B e a r  C r e e k  R o a d .  S a i d  i n d e n r n i f i c a t i o n  w i l l  c o n t i n u eu n t i l  s u c h  t i m e  a s  c o u n t y  a p p r o v e s  t h e  e o m p l e t e d  r o a d w a y  a n d  a c c e o t s  t ,
c o n s t r u c t i o n  t h e r e o f .

5  '  co -op  acknowledges  and  aceep ts  the  easements  o f  Nor th  Emery  l {a te r  usersa n d  H u n t l n g t o n  c i t y  w h l e h  e x l s t  i h ,  a l o n g  a n d  a c r o s s  l h e  r e l o c a t e  B e a r  c r e e k
R o a d '  S a i d  e a s e m e n t s  a r e  1 n  e x i s t e n c e  o n  t h e  g r o u n d .  c o - o p r s  a c k n o w l e d g m e n t
t h e r e o f  h e r e i n  r e c o g n i z e s  a n d  p r e s e r v e s  s a i d  e a s e m e n t s .

6 '  c o - o p  a g r e e s  t o  e n c a s e  w a t e r  l i n e s  o f  N o r t h  E m e r y  l { a b e r  u s e r s  a n d
H u n t i n g t o n  c i t y  i n  n e s t a b r e  c o r r u g a t e d  p l p e  p u r s u a n t  t o  p l a n s  a n d
s p e c i f i c a t i o n s  p r e p a r e d  b y  t h e  E m e r y  c o u n t y  E n g i n e e r .

1983 ,

t



b
7  '  c o - o p  a g r e c s  t o  a l l o w  a c c e s s  t o  o t h e r  p r o p e r ! . y  s e r v e d  b y  [ h e  r e r o c a t e dlJ t :a r  c reek  l l ' ad '  ' sa id  access  sha l l  be  a r lowed  to  the  obrner  o f  L t re  p roperLy ,

t h c ' i r  s u c c e s s o r  i n  i n t e r e s t  o r  a n y  o t h e r  i n d l v i d u a l ,  f i r m ,  g r o u p ,  a s s o e i a t i o n ,p a r t n e r s h i p  o r  c o r p o r a t i o n  w h o  r e q u i r e s  a c c e s s  d u e  ! o  t h e i r  a s s o c i a t i o n  w i t ht h e  o w n e r  o r  b e c a u s e  t t r e  o H n e r  h a s  g r a n t e d  p e r m i s s i o n  t o  t h e  i n d i v i d u a r ,  f : . r : ,g r o u p r  a s s o e i a t i o n '  P o r t n e r s h i p  o r  c o r p o r a t i o n  t o  g o  u p o n  h i s  p r o p e r t y .  c o - c pw i l l  n o f  w i t h h o l d  a c c e s s  d u e  t o  t h e  t y p e  o f  a c t i v i t y  w h i c h  t h e  t h e n  o w n e r  o rh i s  a g e n t s r  € n p l o y e e s  o r  i n v i t e e s  i n t e n d  o r  i n  f a c t  c o n d u c t .
B '  co -op  w i l l  p rov ide  a  compre t ion  and  per fo rmance  bond  t ,o  Emery  coun tyu p o n  t h e  e x e c u t i o n  h e r e o f  i n  t , h e  a m o u n t  o f  r w e n t y - F i v e  T h o u s a n d  ( $ 2 5 , 0 c 0 . 0 0 ;

D o l l a r s  w h i c h  w i l l  r e m a i n  i n  f o r c e  a n d  e f f e e t  f o r  t w e l v e  ( 1 2 )  m o n t h s  a f t e r  t h edaLe  sa id  road  i s  accepLed  by  coun ty  as  ind ica ted  in  pa ragraph  q  above .
9  '  co -op  w i l l  p rov ide  l i ab i r i t y  i nsurance  in  an  amount  no t  ress  than  F iveHundred  rhousand  ($500 ,000-00)  Dor la rs  to  be  in  fo rce  dur ing  the  cons t ruc t ton

of  sa id road'  Said pol tcy wl r l  nahe county as an lnsured.

12 '  The  co -op  agrees  to  reeLa im tha t  po r t ion  o f  the  o ld  Bear  c reek
accord ing  to  the  spec i f i ca t ions  and  requ i rements  o f  the  Bureau  o f  Land
( B L H ) .

13  '  ThaL  the  co -op  agrees  to  p rov ide  Emery  coun ty  w i th  the  necessary
easement  ag reements  w i th  Lhe  u tah  Depar tment  o f  T ranspor ta t ion .

1 q '  c o - o p  a c k n o w l e g e s  a n d  a g r e e s  t o  c o m p l y  w i t h  s t a n d a r d  n u m b e r  6 . 3 . gt r P r o t e c t i o n  Z o n e ' r  o f  t h e  u t a h  s t a f e  H e a r f h  D r i n k i n g  w a t e r  s t a n d a r d s  a s  i t
a p p l i e s  t o  s u p p r i e s  o f  d r i n k i n g  w a t e r  i n  B e a r  c a n y o n .

1 5  '  c o r r n  t y  a g r e e s  t o  i n s p e c b  t h e  r e r o c a t e d  B e a r  c r e e k  R o a d  w i  t  | ;  :  .  . . ;  )d a y s  a f t e r  n o L i f i c a t i o n  b y  c o - o p  o f  t h e  c o m p l e t i o n  t h e r e o f .  c o u n t y  m u s L
w i t h i n  f i v e  ( 5 )  w o r k l n g  d a y s  o f  s a i d  i n s p e e t l o n  a c c e p L  f h e  r o a d  o r  n o f l f y  c o - o po f  a n y  d e f i c l e n c i e s  w h i c h  m u s t  b e  t h e n  c o r r e e t e d  b y  c o - o p  w i t h i n  t h e  t i m ep e r i o d  o u L r i n e d  i n  p a r a g r a p h  1 0  a b o v e ,  s h o u l d  c o u n t y  f a i r  t o  n o t i f y  c o _ o p  o fa n y  d e f i c i e n c i e s  w i t h i n  f i v e  ( 5 )  w u r k l n g  d a y s ,  t h e  r o a d  i s  d e e n r e d  a c c e p t e d  b yc o u n t y  a n d  t h e  t w e r v e  (  1 2 )  m o n i h  p e r i o d  i n d t c a t e d  i n  p a r g a r a p h  B  a b o v e  b e g i n st o  r u n  f r o m  t h e  s i x t h  ( 6 t n )  d a y  a f L e r  l n s p e c t l o n .

Road

H a n a g e r
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